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(2) A person whose statement/testi-
mony is recorded may procure a Copy
of the transcript by making a written
request for a copy and paying the ap-
propriate fees. Upon proper identifica-
tion, any potential witness or his at-
torney has the right to inspect the offi-
cial transcript of the witness’ own
statement or testimony.

(k) Sequestration. The DOE Official
may sequester any person who fur-
nishes documents or gives testimony.
Unless permitted by the DOE Official,
neither a witness nor his attorney shall
be present during the examination of
any other witnesses.

(1) Attorney. (1) Any person whose
statement or testimony is taken may
be accompanied, represented and ad-
vised by his attorney; provided that, if
the witness claims a privilege to refuse
to answer a question on the grounds of
self-incrimination, the witness must
assert the privilege personally.

(2) The DOE Official shall take all
necessary action to regulate the course
of testimony and to avoid delay and
prevent or restrain contemptuous or
obstructionist conduct or contemp-
tuous language. The DOE Official may
take actions as the circumstances may
warrant in regard to any instances
where any attorney refuses to comply
with directions or provisions of this
section.

§820.9 Special assistant.

A DOE Official may appoint a person
to serve as a special assistant to assist
the DOE Official in the conduct of any
proceeding under this part. Such ap-
pointment may occur at any appro-
priate time. A special assistant shall be
subject to the disqualification provi-
sions in §820.5. A special assistant may
perform those duties assigned by the
DOE Official, including but not limited
to, serving as technical interrogators,
technical advisors and special master.

§820.10 Office of the docketing clerk.

(a) Docket. The Docketing Clerk shall
maintain a docket for enforcement ac-
tions commencing with the issuance of
a Preliminary Notice of Violation, in-
terpretations issued pursuant to sub-
part D of this part, exemptions issued
pursuant to subpart E of this part, and
any other matters designated by the

§820.12

Secretary. A docket for an enforcement
action shall contain all documents re-
quired to be filed in the proceeding.

(b) Public inspection. Subject to the
provisions of law restricting the public
disclosure of certain information, any
person may, during Department busi-
ness hours, inspect and copy any docu-
ment filed with the Docketing Clerk.
The cost of duplicating documents
shall be borne by the person seeking
copies of such documents. The DOE Of-
ficial may waive this cost in appro-
priate cases.

(c) Transcript. Except as otherwise
provided in this part, after the filing of
a Preliminary Notice of Violation, all
hearings, conferences, and other meet-
ings in the enforcement process shall
be transcribed verbatim. A copy of the
transcript shall be filed with the Dock-
eting Clerk promptly. The Docketing
Clerk shall serve all participants with
notice of the availability of the tran-
script and shall furnish the partici-
pants with a copy of the transcript
upon payment of the cost of reproduc-
tion, unless a participant can show
that the cost is unduly burdensome.

§820.11 Information requirements.

(a) Any information pertaining to a
nuclear activity provided to DOE by
any person or maintained by any per-
son for inspection by DOE shall be
complete and accurate in all material
respects.

(b) No person involved in a DOE nu-
clear activity shall conceal or destroy
any information concerning a violation
of a DOE Nuclear Safety Requirement,
a Nuclear Statute, or the Act.

§820.12 Classified, confidential, and
controlled information

(a) General rule. The DOE Official in
charge of a proceeding under this part
may utilize any procedures deemed ap-
propriate to safeguard and prevent dis-
closure of classified, confidential, and
controlled information, including Re-
stricted Data and National Security In-
formation, to wunauthorized persons,
with minimum impairment of rights
and obligations under this part.

(b) Obligation to protect restricted in-
formation. Nothing in this part shall re-
lieve any person from safeguarding
classified, confidential, and controlled
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§820.13

information, including Restricted Data
or National Security Information, in
accordance with the applicable provi-
sions of federal statutes and the rules,
regulations, and orders of any federal
agency.

§820.13 Direction to NNSA contrac-
tors.

(a) Notwithstanding any other provi-
sion of this part, and pursuant to sec-
tion 3213 of Pub. L. 106-65, as amended
(codified at 50 U.S.C. 2403), the NNSA,
rather than the Director, signs, issues
and serves the following actions that
direct NNSA contractors:

(1) Subpoenas;

(2) Orders to compel attendance;

(3) Disclosures of information or doc-
uments obtained during an investiga-
tion or inspection;

(4) Preliminary notices of violations;
and

(5) Final notices of violations.

(b) The NNSA Administrator shall
act after consideration of the Direc-
tor’s recommendation.

[72 FR 31921, June 8, 2007]

Subpart B—Enforcement Process

§820.20 Purpose and scope.

(a) Purpose. This subpart establishes
the procedures for investigating the
nature and extent of violations of the
DOE Nuclear Safety Requirements, for
determining, whether a violation has
occurred, for imposing an appropriate
remedy, and for adjudicating the as-
sessment of a civil penalty.

(b) Basis for civil penalties. DOE may
assess civil penalties against any per-
son subject to the provisions of this
part who has entered into an agree-
ment of indemnification under 42
U.S.C. 2210(d) (or any subcontractor or
supplier thereto), unless exempted
from civil penalties as provided in
paragraph (c) of this section, on the
basis of a violation of:

(1) Any DOE Nuclear Safety Require-
ment set forth in the Code of Federal
Regulations;

(2) Any Compliance Order issued pur-
suant to subpart C of this part; or

(3) Any program, plan or other provi-
sion required to implement any re-
quirement or order identified in para-
graphs (b)(1) or (b)(2) of this section.

10 CFR Ch. lll (1-1-14 Edition)

(c) Exemptions. With respect to a vio-
lation occurring under a contract en-
tered into before August 8, 2005, the fol-
lowing contractors, and subcontractors
and suppliers to that prime contract
only, are exempt from the assessment
of civil penalties under this subpart
with respect to the activities specified
below:

(1) The University of Chicago for ac-
tivities associated with Argonne Na-
tional Laboratory;

(2) The University of California for
activities associated with Los Alamos
National Laboratory, Lawrence Liver-
more National Laboratory, and Law-
rence Berkeley National Laboratory;

(3) American Telephone and Tele-
graph Company and its subsidiaries for
activities associated with Sandia Na-
tional Liaboratories;

(4) University Research Association,
Inc. for activities associated with
FERMI National Laboratory;

(5) Princeton University for activi-
ties associated with Princeton Plasma
Physics Laboratory;

(6) The Associated Universities, Inc.
for activities associated with the
Brookhaven National Laboratory; and

(7) Battelle Memorial Institute for
activities associated with Pacific
Northwest Laboratory.

(d) Nonprofit educational institutions.
With respect to a violation occurring
under a contract entered into before
August 8, 2005, any educational institu-
tion that is considered nonprofit under
the United States Internal Revenue
Code shall receive automatic remission
of any civil penalty assessed under this
part.

(e) Limitation for not-for-profits. With
respect to any violation occurring
under a contract entered into on or
after August 8, 2005, in the case of any
not-for-profit contractor, subcon-
tractor, or supplier, the total amount
of civil penalties paid under this part
may not exceed the total amount of
fees paid by DOE to that entity within
the U.S. Government fiscal year in
which the violation occurs.

(f) Not-for-profit. For purposes of this
part, a ‘‘not-for-profit’> contractor,
subcontractor, or supplier is one for
which no part of the net earnings of
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